




















Preparation for Turning 18 

• Absent a disability, when a child turns 18 
he/she is entitled to receive the remaining 
master trust funds in his/her account . 

• In DCF v. RG, 950 So.2d 497 (Fla. 5th DCA 
2007), the District Court of Appeal held 
that the funds can go directly to the child 
instead of first being returned to the 
Social Security Administration. 

Absent a disability, when a child turns 18 he/she is entitled to receive the remaining 
master trust funds in his/her account. Social Security Administration believes that the 
money needs to be returned to the Social Security Administration and some 
community based care providers also hold this view. However, returning the money to 
the Social Security Administration, rather than directly disbursing the money to the 
now young adult, creates an unnecessary delay in the child later receiving these funds 
from the Social Security Administration . As the Guardian ad litem, we can advocate for 
the money to be disbursed directly to the young adult. This issue has previously been 
litigated and won by the Guardian ad litem Program in DCF v. RG, 950 So.2d 497 (Fla. 
5th DCA 2007). In DCF v. RG, the GAL argued that pursuant to Section 402.17 of the 
Florida Statutes, that the money should go directly to the child upon turning 18; 
whereas the Department argued that the money had to first be returned to the Social 
Security Administration. The Fifth DCA ruled that the money could be disbursed 
directly to the 18 year old, as opposed to first returning the money to the Social 
Security Administration. If the GAL feels it is in the child's best interest to have the 
funds disbursed directly to the child upon turning 18, it is imperative that GAL stays on 
top of the situation and seeks the appropriate court order prior to the child turning 18. 
Absent a court order requiring disbursement directly to the 18 year old, the 
Department and community based care providers tend to default to returning the 
money directly to the Social Security Administration. 

(Trainer Reference: Fla. Stat. 402.17(7) and DCF v. RG, 950 So.2d 497 {Fla. 5th DCA 
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2007)) 
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Preparation for Turning 18 

• If a child has a qualifying disability, a 
Guardian Advocate should be pursued for 
the child pursuant to "The Regis Little Act 
to Protect Children with Special Needs." 

• In such cases, the money should not be 
disbursed directly to the child. 

• Fla. Stat. 402. 17(7) also addresses how 
such funds should be disbursed. 

If a child has a qualifying disability, a Guardian Advocate should be pursued for the child 
pursuant to "The Regis little Act to Protect Children with Special Needs." Also under 
the Regis little Act other forms of guardianship should be considered if appropriate for 
the child. As this training is limited to only an overview of the master trust, we will not 
be going into detail regarding guardianship, as this topic is extensive enough to be its 
own training. In addition, Section 402.17(7)(c), Florida Statutes states that when a child 
with a physical or mental disability reaches the age of 18, or is otherwise incapacitated 
or incompetent to handle that child's own financial affairs, the Department shall apply 
for a court order from a court of competent jurisdiction to establish a trust on behalf of 
that child. Usually when a Guardian Advocate/guardian is appointed a representative 
payee is appointed to manage the young adult's social security benefits, which results 
in the Department not needing to establish a separate trust, if the child's only funds are 
from social security benefits. 

As a side note, Fla. Stat. 402.17(7)(d), explains what should happen when a child under 
the age of 18 is no longer in the care and custody of the Department and how those 
funds should be disbursed or managed. 
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Legal Resources 

II'- • Fla. Stat. 402. 17 
~ 

• Rule 65C-17. EA.C. 

• Department of Children and Families v. R.G., 
950 So.2d 497 (Fla. 5th DCA 2007). 

• CF 0Rerating Procedure No. 175-59 
(General Master Trust Information) 

• CF 0Rerating Procedure No. 55-7 
(Fee Waiver Referenced) 
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Key Points to Remember 

• Ensure children who are eligible for social 
security benefits are receiving said benefits 

• Ensure that SSI funds in the master trust 
account do not exceed $2,000 

• Ensure appropriate use of master trust funds 
• Ensure Fee Waiver Applications are used 

when appropriate 
• Ensure master trust funds are properly 

disbursed 
• Ensure ''The Regis Little Act" is used when 

appropriate 
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Questions 

Contact Information: ~ 
'------

~ Thomas Turcotte 
thomas. tu rcotte@gal.fI.gov 

~ Megan Wieland-Pulayya 
megan·Rula~a@gal.fI .gov 

(Trainer Reference : You may add contact information to this slide .) 
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