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Master Trust
Guardian ad Litem Program
Introductory Training

Introduction of Presenters: Give brief bio of each presenter for trainees.
The world of Master Trust is far too in depth and complicated to address in one
training. This training is meant to provide an overview and some key things to watch
for when advocating for the best interest of our children with Master Trusts.
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Objectives
• Develop an understanding of the definition
and purposes of a Master Trust
• Identify the most common sources of funds
for a Master Trust
• Review key tips to monitoring proper
management of a Master Trust
• Know where to find legal authority and
policies and procedures regarding Master
Trusts
• Strategies for successful advocacy regarding
the use and protection of a child's Master
Trust

Often the Department of Children and Families has a high turn over rate, although this
may vary throughout the State. If you are in an area where the Department often has
new attorneys coming in, these attorneys may not have been fully trained on the ins
and outs of Master Trusts. As a result it is all the more critical that the Guardian ad
Litem staff and volunteers have a sufficient basis of knowledge regarding Master Trusts
to ensure that the Department and community based care providers are fulfilling their
obligations regarding Master Trusts. Furthermore, this knowledge will assist the GAL in
effectively advocating for the best interests of children with Master Trusts.
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What is a Master Trust?
• Legal trust document

• Filed by the Department of Children and
Families in the circuit court in Leon
County, Tallahassee
• To manage and protect funds received by
the Department for children in foster
care

Master Trust is a legal trust filed by the Department in the circuit court in Tallahassee.
The general purpose of the master trust is to manage and protect the funds of children
in foster care. Every child in foster care who receives money and/or potentially
property for that child's sole use and benefit from an outside source should have a
master trust account managed by the Department and/or the applicable community
based care provider. Although it is the Department's ultimate responsibility to manage
the master trust accounts for our children, this responsibility is often delegated to the
local community based care agencies.
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Sources of Funds for Master Trust
• Supplemental Security Income (551)
o

Need based benefits for children or adults
with disabilities

• Social Security (SSA)
o
o

Benefits based on parents' past earnings
Most common for our purposes are death
benefits
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The most common sources of funds for our children's master trust accounts are from
social security, Upon a child entering foster care, the case manager must make a
determination of whether or not a child receives 551 or 55A, If a child receives 551 or
55A then the Department or community based care provider shall apply to become the
representative payee of such benefits, (Trainer Reference: CF Operating Procedure No,
175-59) Once the Department or community based care provider become
representative payee the funds will go into the child's master trust account,
If a child enters foster care and is not currently receiving 551 or 5SA and you believe the
child is eligible, we should be notifying the Department and/or community based care
provider so that the case manager can apply for these benefits on behalf of the child ,
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Sources of Funds for Master Trust
• Inheritance
o
o

Monetary
Property

• life Insurance
• Lawsuits

• ** If a child is employed we should ensure
the child has a bank account and these funds
should not be diverted to the master trust.

If the Department becomes aware of other sources of money or property that are
designated for the benefit of a child in foster care, the Department can pursue those
funds being placed in the master trust account. However, often this alternate money
and/or property is being managed through a separate probate proceeding. There could
be a separate trust through probate that is handling these assets and that may be
sufficient to protect the funds without the need to bring them into the child's master
trust account.
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Monitoring the Master Trust
• In every Judicial Review Report filed by
the Department, if a child has a Master
Trust, the Department is required to
include:
o
o
o

the balance of the child's master trust funds;
a copy of the account statement;AND
a fee waiver application

• Ensure these documents are all filed with
the court

In every Judicial Review Report filed by the Department, if a child has a Master Trust,
the Department is required to include the balance of the child's master trust funds, a
copy of the account statement, and a fee waiver application . (Trainer Reference:
Consider having redacted samples of each requirement to show trainees.) If these
documents are not attached to the Judicial Review Report filed by the Department,
which we find is often the case, the GAL attorney should notify the attorney for the
Department so that those documents can be obtained and filed with the Court. If the
matter is not resoled then this matter should be raised with the Court because in order
to effectively advocate for a child's best interest we need all of the information
regarding the managing of the child 's master trust account.
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Monitoring the Master Trust
• SSI has a limit of a $2,000 balance
o

If a child's master trust account exceeds the
$2,000 limit, social security payments will stop
and the child's Medicaid may also be impacted .

• SSA does NOT have a limit
o

These funds can accumulate and do not
require any spending down.

It is key to examine the account statement in order to be on the look out for whether or
not funds need to be used, or if being used, monitor proper use. Generally, 551 has a
limit of a $2,000 balance. If the amount exceeds $2,000, the Social Security
Administration may stop the 551 payments. In addition, as Medicaid normally has a
$2,000 asset limit, violating that limit may also effect a foster child's Medicaid. The
Department has an obligation of a prudent parent standard to generally make
purchases as needed for a child to keep the total balance below $2,000. For example a
lap top is a common purchase. In addition, the money can be spent on, but not limited
to, tutoring, music or art lessons, sports equipment and after school activities. The GAL
should be able to make suggestions in how the money is used. The GAL should try to
ensure that the money is not spent recklessly. If a child's master trust account is
approaching the $2,000 limit, the community based care provider is responsible for
creating an expenditure plan to outline how the money will be spent for the needs of
the child.
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Side Note: Subaccounts
• Each child is assigned to a subaccount.
The most common subaccount used is
the "Current Needs Subaccount," which
is subject to the $2,000 SSI limit.

• Other subaccounts, some of which are
not subject to the $2,000 limit, can be
designated but have more restrictions on
use of funds.

Subaccounts can be created that allow for a more than $2,000 limit, but there are pros
and cons to those subaccounts, including severely limiting or restricting how the money
can be spent. Subaccounts other than the current needs subaccount are rarely used .
(Trainer Reference : CF Operating Procedure No. 175·59)
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Monitoring the Master Trust
• There is a legal presumption that the
Department and/or community based
care provider can use a child's Master
Trust funds to pay for the child's board
rate .

• Prior to paying the board rate a monthly
allowance (usually $30) is set aside for
the child's use.

Generally, the majority of a foster child's 551 or S5A goes to board rate. They are
required to have a small amount set aside . Typically, it is about $30 a month . There is a
legal presumption, with the exception of the allowance, that the rest of the money can
be used to pay for the child 's board rate . However, if the child has a special, expensive
need, a fee waiver application can be filed by any interested party including a fo ster
parent. We, as GAL, should be con stantly monitoring the child 's needs to determine if a
fee waiver would be appropriate.
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Monitoring the Master Trust
• Fee Waivers are governed by 65C-17.005
and can be applied for by interested party,
including GAL.
• Fee Waivers allow for a waiver of board rate
so that this money does not come out of a
child's Master Trust account.
• The money that accrues can then be used
for specified purposes for the child.

The fee waiver application process is an administrative process and is governed by
Chapter 65C-17 of the administrative code . The fee waiver is a request to waive the
payment of the board rate from the master trust account for a specific period of time,
in order to allow the funds to accrue for payment of the expensive need or purpose.
There is an administrative process through the Department, and there is also an appeal
process to approve the fee waiver application. The fee waiver process is most often
used for our children who are getting ready to turn 18 and are still in foster care.
However, it should be noted that as previously discussed the use of an outside trust
through probate is another method of protecting non-551 and 55A assets from being
used for board rate.
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Preparation for Turning 18
• Absent a disability, when a child turns 18
he/she is entitled to receive the remaining
master trust funds in his/her account.
• In DCF v. RG, 950 So.2d 497 (Fla. 5th DCA
2007), the District Court of Appeal held
that the funds can go directly to the child
instead of first being returned to the
Social Security Administration.

Absent a disability, when a child turns 18 he/she is entitled to receive the remaining
master trust funds in his/her account. Social Security Administration believes that the
money needs to be returned to the Social Security Administration and some
community based care providers also hold this view. However, returning the money to
the Social Security Administration, rather than directly disbursing the money to the
now young adult, creates an unnecessary delay in the child later receiving these funds
from the Social Security Administration . As the Guardian ad litem, we can advocate for
the money to be disbursed directly to the young adult. This issue has previously been
litigated and won by the Guardian ad litem Program in DCF v. RG, 950 So.2d 497 (Fla.
5th DCA 2007). In DCF v. RG, the GAL argued that pursuant to Section 402.17 of the
Florida Statutes, that the money should go directly to the child upon turning 18;
whereas the Department argued that the money had to first be returned to the Social
Security Administration . The Fifth DCA ruled that the money could be disbursed
directly to the 18 year old, as opposed to first returning the money to the Social
Security Administration. If the GAL feels it is in the child's best interest to have the
funds disbursed directly to the child upon turning 18, it is imperative that GAL stays on
top of the situation and seeks the appropriate court order prior to the child turning 18.
Absent a court order requiring disbursement directly to the 18 year old, the
Department and community based care providers tend to default to returning the
money directly to the Social Security Administration .
(Trainer Reference : Fla. Stat. 402.17(7) and DCF v. RG, 950 So.2d 497 {Fla. 5th DCA
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2007))
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Preparation for Turning 18
• If a child has a qualifying disability, a
Guardian Advocate should be pursued for
the child pursuant to "The Regis Little Act
to Protect Children with Special Needs."
• In such cases, the money should not be
disbursed directly to the child.
• Fla. Stat. 402. 17(7) also addresses how
such funds should be disbursed.

If a child has a qualifying disability, a Guardian Advocate should be pursued for the child
pursuant to "The Regis little Act to Protect Children with Special Needs." Also under
the Regis little Act other forms of guardianship should be considered if appropriate for
the child. As this training is limited to only an overview of the master trust, we will not
be going into detail regarding guardianship, as this topic is extensive enough to be its
own training. In addition, Section 402.17(7)(c), Florida Statutes states that when a child
with a physical or mental disability reaches the age of 18, or is otherwise incapacitated
or incompetent to handle that child's own financial affairs, the Department shall apply
for a court order from a court of competent jurisdiction to establish a trust on behalf of
that child. Usually when a Guardian Advocate/guardian is appointed a representative
payee is appointed to manage the young adult's social security benefits, which results
in the Department not needing to establish a separate trust, if the child's only funds are
from social security benefits.
As a side note, Fla. Stat. 402.17(7)(d), explains what should happen when a child under
the age of 18 is no longer in the care and custody of the Department and how those
funds should be disbursed or managed.
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Legal Resources
• Fla. Stat. 402. 17
• Rule 65C-17. EA.C.

• Department of Children and Families v. R.G.,
950 So.2d 497 (Fla. 5th DCA 2007).
• CF 0Rerating Procedure No. 175-59
(General Master Trust Information)
• CF 0Rerating Procedure No. 55-7
(Fee Waiver Referenced)
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Key Points to Remember
• Ensure children who are eligible for social
security benefits are receiving said benefits
• Ensure that SSI funds in the master trust
account do not exceed $2,000
• Ensure appropriate use of master trust funds
• Ensure Fee Waiver Applications are used
when appropriate
• Ensure master trust funds are properly
disbursed
• Ensure ''The Regis Little Act" is used when
appropriate

14

( ,I

K

~
'------

Questions
Contact Information:
~ Thomas Turcotte

thomas. tu rcotte@gal.fI.gov
~ Megan Wieland-Pulayya

megan · Rula~a@gal.fI .gov

(Trainer Reference : You may add contact information to this slide .)
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