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Children in the Courtroom:
A Potentially Therapeutic Process

Infants, Toddlers, and Preschooler:


Tremendous opportunity to observe parent and child interaction



Provides a snapshot of the child’s developmental functioning



Lays the groundwork for a ”child focused” courtroom



An opportunity to ask the parent more precise questions about their child



Speak compassionately to parents, particularly in front of the children

School-Age Children:


Prior to coming into the courtroom, have the child draw a picture of his or her family;
once in the courtroom, ask the child to describe the picture



Ask the child where he or she would like to sit in the courtroom (within reason)



Give the child permission to express his or her needs and wishes (many children have
no clue their needs actually matter); this allows for an affirmative experiences



In the child’s presence, ask the parents what he or she thinks their child needs from
them (encourages accountability on the part of the parent)



Consider implementing a volunteer therapeutic pet program in the court



Speak compassionately to the parents, particularly in from of the children

Adolescents:


Separately ask the parents and the adolescent what they think is the most important
thing for the court to do for them; compare responses



Speak to the adolescent in chambers when appropriate



Encourage the adolescent to keep a journal of their thoughts and feelings between
hearings; ask the adolescent to share a line or two in court



Ask the adolescent about their interpersonal resources and how they have been
coping with their family’s situation



Find opportunities to affirm feelings



Speak compassionately to the parents, particularly in from of the adolescent



Whenever possible, let the judicial process be a model for appropriate problemsolving
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Legal, Practical, and Emotional
Considerations: Scenarios 1-4
Legal
Matters
Preparation

During the
Hearing

Follow-Up

Practical
Issues

Emotional
Considerations

 Prepare motion,
argument, or
evidence regarding
the best interest
finding

 Transp0ortation

 Educating the children

 Missing school

 Reluctant child
participants

 Excuse the child fi not
in the best interest

 Delayed hearings

 If the child is absent,
determine the reason

 Providing notice

 Hungry and irritable
children

 Bored, emotional,
distracted children

 Youth supervision

 Encouraging child
participation

 If the child is absent,
determine whether to
conduct or continue
the hearing

 Child-friendly
courtroom

 Emotionally charged
events

 Schedule a continued
hearing date

 Transportation

 Debriefing children

 Missed school work
and homework

 Meeting the identified
service needs of the
children and parents

 Accommodate the
hearing schedule for
the children

 Inappropriate adult
behavior
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Benefits of Having Children in the Courtroom
1. Opportunity for every adult in the courtroom, particularly the judge, to observe attachment behaviors
and the child’s developmental functioning
2. Creates a “child-focused” milieu, which keeps the needs of the child paramount
3. Recognized that children are a party to the proceedings with the right to be heard
4. A chance for the attorneys and the judge to ask the parent more specific questions about the child
(e.g., Jaylin’s teeth look a little neglected, has he been to see the dentist lately?” “Mary seems a little
down today. What can we do to make her more comfortable?” etc.)
5. Gives an older, vocal, child the opportunity to make his or her wishes and concerns known
6. The judge has an opportunity to model for the parents how to listen to their child
7. For older children, involvement in the process can be empowering and reduce anxiety about their
future
8. Provides an opportunity for the judge to ask the child if court-ordered interventions (e.g., family therapy,
individual therapy, supervised visitation, etc.) have been helpful
9. Judicial decision-making is more likely to be focused on the needs of each individual child rather than
the general needs of children
10. Provides an opportunity to assess a child’s demeanor and behavior over time and allows the older child
to leave with as much information as all other participants

Points to Consider with Child Participants
1. The potential is there for the experience of the adversarial nature of the legal process to traumatize or
overwhelm the child or if asked to relive events, they do not want or are not ready to talk about it.
2. In other states, age 10 is the age at which the court invites child participants to attend. However, I
believe it would also be very beneficial for judges to see parents with children between the ages of
birth and three years because of the opportunity to observe early attachment behaviors.
3. Sometimes the case will have some “family law” elements to it, such as


parties vying for more parenting time



parents using dependency system as an opportunity to undermine the other parent



foster or pre-adoptive parent coaching a child to say they don’t want to go home

It is very important that a licensed mental health professional with some family law experience look into
the case. Adults with other agendas can easily manipulate and influence the child’s point of view in
these situations.
4. It is possible that some adolescents with emerging personality disorders or other issues will try to
manipulate the judge to make decisions not in their best interest (e.g., to live in a home where there are
no rules, live with a relative who allows the child to smoke pot, etc.). If the judge is not aware that the
adolescent has other agendas, it can greatly complicate a case.
5. For many reasons, some children do not want to express their opinions in court. Respect this decision. If
there is suspicion that the child is protecting the parent by not participating, a licensed mental health
professional should interview the child to see if there are other issues to address.
6. Professionals involved in the dependency system should work collaboratively to make sure the judge’s
docket runs smoothly and to forewarn the judge of any cases involving child participation that will take
more time.
7. The committee who works together to create a child-focused therapeutic dependency process should
come together regularly to “tweak” all necessary changes. From the beginning, consider this type of
initiative a “work in progress.” What seems to be a good idea at the beginning may need a dramatic
overhaul six months later. Expect these kinds of changes.
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