Chpt 39 Florida Statutes
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Impending vs Present Danger
• Impending Danger: situation in which
family behaviors pose a threat that may
not be currently active but that can be
anticipated to become active and to have
severe effects on a child at any time.
• Present Danger: significant and clearly
observable family condition that is
occurring at the current moment and is
already endangering or threatening to
endanger the child.
§39.01(31) and §39.01(60)
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SAFETY PLAN
Section 39.01(69), Florida Statutes
(2017)
• Plan created to control present or
impending danger using the least
intrusive means appropriate to
protect a child when a parent,
caregiver, or legal custodian is
unavailable, unwilling, or unable to
do so.
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Section 39.301(9)(a)(6)(a) states that a safety plan must be specific, sufficient,
feasible, and sustainable in response to the realities of present or impending danger.
• A safety plan may be an in-home plan or an out-of-home plan, or a combination of
both.
• A safety plan may include tasks or responsibilities for a parent, caregiver, or legal
custodian.
• However, a safety plan may not rely on promissory commitments by the parent,
caregiver, or legal custodian who is currently not able to protect the child or on
services that are not available or will not result in the safety of the child.
• A safety plan cannot be implemented if for any reason the parent lacks the capacity
or ability to comply with the safety plan.
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If the Department is NOT able to
develop a plan that is specific,
sufficient, feasible, and sustainable,
the Department SHALL file a shelter
petition. §39.301(9)(a)(6)(a)
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Once a child is sheltered (GAL
APPOINTED), what needs to happen
for that child to be able to be
returned home, SAFELY?
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In July 2017, the Legislature amended the reunification statute to
comport with the Florida Practice Model. Prior to July, 2017, the
standard for reunification was whether “the parent had substantially
complied with the terms of the case plan to the extent that the safety,
well-being, and physical, mental, and emotional health of the child is
not endangered by the return of the child to the home.”
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Section 39.522(2), Florida Statutes (2017)
• “In cases where the issue before the court is whether a child should be reunited with a
parent, the court shall review the conditions for return and determine whether the
circumstances that caused the out-of-home placement and issues subsequently
identified have been remedied to the extent that the return of the child to the home with
an in-home safety plan prepared or approved by the Department will not be detrimental
to the child’s safety, well-being, and physical, mental, and emotional health.”
• Notice that the word “Case Plan” is no longer worded in the statute.
• The court is now looking at “Conditions for Return” rather than strict compliance with a
case plan.
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§ Despite the change in the standard, parents are still required to
work a case plan.
§ The tasks that are listed in the case plan are going to help the
parents achieve the prescribed conditions for return.
§ However, completion of a case plan or completion of a certain
amount of a case plan is not a determining factor when
considering whether the conditions for return have been met.
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Section 39.521(2)(h), Florida Statutes (2017)
The Family Functioning Assessment (FFA) must provide the court with the conditions
for return which would allow the child to be placed safely back into the home with an
in-home safety plan and any safety management services necessary to ensure the
child’s safety.
q What is the FFA?
q Living document that continues throughout the case.
q Begins with investigation and provides information on the family including the
maltreatment (danger threats), surrounding circumstances, child functioning,
adult functioning, general parenting and behavior management
q The FFA will continuously be updated throughout the case (Ongoing
FFA/Progress Update) and will be used to evaluate overall outcome progress
and change.
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5 General Conditions for Return
1.
2.
3.
4.

Are the parents willing for an in-home safety plan to be developed?
Is the home environment calm and consistent enough for a safety plan?
Are safety services available at a sufficient level to manage the danger threats?
If a professional evaluation is needed, what needs to be learned from the evaluation
in order to develop an in-home safety plan?
5. Do the parents have a physical location in which to implement an in-home safety
plan?
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1. Are the parents willing for an in-home safety plan to be developed and
demonstrated that they will cooperate with safety service providers?
a. What has now made them willing? (e.g., attitude change – what led
to/precipitated the change?)
b. What have they done or said since removal that shows that they would
demonstrate commitment to cooperate?
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2. Is the home environment calm and consistent enough for an in-home safety
plan to be implemented and for safety service providers to be in the home?
a. What has changed?
i.
This is tangible, observable evidence.
ii. If DV was a factor, what has changed?
iii. If substance abuse was a factor, what has changed?
iv. Has someone moved in or out?
v. What is the traffic like coming in and out of the home?
b. What behavior has changed and how did the change lead to the
environment being more calm and consistent?
i.
This needs to be significant.
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3. Are safety services available at a sufficient level and to the degree necessary
in order to manage the danger threats in the home?
a. What safety services are available now?
i.
Were they not available before?
ii. What was done to get the services in place?
iii. How will these services manage the danger threats?
b. How are these services going to be monitored?
i.
What plan will be in place if there is lack of ongoing cooperation
from the family once the children are in the home?
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4. If a professional evaluation was needed, what was learned from the
evaluation that now allows the development of an in-home safety plan?
a. What type of evaluation was completed and what was the purpose?
i.
Psychiatric
§
Has there been a full discussion on medication compliance?
ii. Substance Abuse Evaluation
§
Are they engaged in treatment?
iii. Psychological
§
Are they involved in therapy?
iv. DVRA (Domestic Violence Risk Assessment)
§
Are they engaged in BIP, DV counseling, anger management?
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5. Does the parent have a physical location in which to implement an inhome safety plan?
a. What has happened since removal that would allow an in-home safety
plan to be developed?
i.
Is it their old residence or have they moved?
§
Stability of the location must be taken into account.
§
How long have they been there?
§
Do they have the means to continue to reside there?
ii. Has the Department done a home study?
iii. Has the GAL observed the condition of the home?
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v Evidence can be presented to demonstrate the child can safely return home at any stage
of the proceedings
q Who will provide the evidence?
§ Child Protective Investigator
§ Case Manager
§ Guardian ad Litem Volunteer/Child Advocate Manager
§ Service Providers
§ Parents
q What form of evidence can be offered?
§ Testimonials
§ Reports/evaluations
§ FFA (Initial/Ongoing/Progress Update)
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If the court finds that the “Conditions for Return” have been
met AND an “In-home safety plan” prepared or approved by
the Department will allow the child to be safely returned to
the home, the court SHALL allow the child to return to the
home after making a specific finding of fact that the child’s
safety, well-being, and physical, mental, and emotional
health will not be endangered.
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